
NORTH CAROLINA

COUNTY OF 


 FARMSTEAD LEASE

THIS LEASE is entered into this 

 day of February 2015, by and between _______________________________, (the "Landlord"), and _______________________________, (the "Tenant").
WHEREAS, Landlord owns real property, containing a agricultural structures and residences, and wishes to provide farming opportunity to Tenant for the purpose of improving said real property and contributing to the growth of agricultural activity in _______________________________ County; and

WHEREAS, Tenant desires to rent land from Landlord upon which to establish and grow an agricultural enterprise and contribute to the growth of the agricultural economy in _______________________________ County; and
WHEREAS, Landlord and Tenant recognize this lease consists of the legal elements of residential leases and agricultural tenancy under North Carolina state law; and

WHEREFORE, Landlord and Tenant, in furtherance of their mutual goals and benefit, do covenant with each other to lease and farm said real property according to the terms herein. 
1.  
Demise and Property.  The Landlord leases to the Tenant, to occupy and use for residential, agricultural and related purposes, certain real property  (the "Property"), including buildings, equipment and improvements, located in _______________________________ Township, _______________________________ County, North Carolina, and more particularly described as: 

A portion of land given the _______________________________ County PINs 




, including barns, sheds and residential structure thereon (hereafter known as “Farmstead Area”).  The specific area of leased premises is illustrated on the map attached hereto as Exhibit A.
Specifically excepted from the leased premises is a cabin and garden area on an un-surveyed parcel located within the boundaries of Tract described above. Said exception is noted on the map attached hereto as Exhibit B.
2.  
Term  

2.1  
Initial Term.  The initial term of this Lease is ____ (___) years, and will commence on 


, 20__ and terminate on 


, 20___.

2.2.  
Renewal Term.   Following the expiration of the term in §2.1, this lease automatically renews each year thereafter for a two (2)-year term so long as Tenant continues to pursue agricultural purposes on the premises and unless terminated by written notice of Landlord or Tenant before December 31.

3.  
Purpose.  The Property is to be used by Tenant for agriculture related purposes. 

4.  
Rent.

4.1  
Rate.  Tenant agrees and covenants to pay to Landlord or to such other persons or entities as Landlord may from time to time designate in writing, the monthly fixed rent of $
.00 which will include occupation of the residential structure and farmstead area. 
4.2  
Payment.  Monthly payment identified in 4.1 above is due at the beginning of each month.

4.3  
Rent Increases.  Landlord and Tenant shall review the rental rate on an annual basis, which will remain the same unless agreed in writing by Landlord and Tenant by November 30.  Unless agreed by Tenant, no rental increase may exceed the average Consumer Price Index (CPI) as issued by the US Bureau of Labor Statistics for the current year in which rental increase is negotiated.  A negative CPI does not require a reduction in rent.
4.4
Deposit.  Tenant shall deposit with Landlord an additional month’s rent of $1000 at the beginning of the lease.
5.  
Improvement of the Premises.   

5.1  
Landlord Improvements.   Landlord may at its expense build improvements, as the need arises, with the consent of the Tenant.  

5.2  
Tenant Improvements.  The Tenant may at its expense make improvements, additions or alterations to the Property throughout the term of this Lease with the written consent of the Landlord. 
5.3
Roads and Paths.  Road maintenance is the responsibility of Landlord, who promises to maintain under normal wear and tear and repair and keep clear following adverse weather events such as ice storms, thunderstorms and washout.  Tenant is responsible for keeping clear all farm paths between fields inside the demised premises, and will keep these clear of obstructing vegetative growth and downed limbs and trees following a weather event.  Tenant is not obligated to clear farm paths not in use.  Landlord is responsible for providing Tenant with road access to farmstead area via the road to Highway 86.
5.4
Tree Removal.  Tenant may remove standing trees with permission of Landlord.  This clause gives Tenant no general right to harvest timber.  However, Landlord shall not unreasonably withhold consent to remove trees that otherwise inhibit agricultural activity (e.g. standing in a field).
6.  
Taxes.  
6.1
Landlord Responsible for Real Property Taxes.  Landlord will be responsible for real estate taxes on the Property.  

6.2
Tenant to Provide Farm Income Records.  Tenant shall provide Landlord with farm income documentation upon request of Landlord for purpose of establishing and maintaining Present Use Value property taxes.  Said request will be considered reasonable if made no later than December 31.
6.3
Each Party Responsible for Personal Property Taxes.  Each party is responsible for personal property taxes levied on any property owned by them, including farm equipment and vehicles.
7.
Residence on the Property:  Landlord and Tenant Rights and Obligations.
7.1
Landlord Right to Terminate Lease if Tenant Discontinues Faming.  If Tenant elects to discontinue farming operation, or it appears as of March 15 that no farming activity will be forthcoming for the coming season, Landlord has a right to terminate lease for the residence giving Tenant sixty (60) days to vacate residence.  See §8 below for Landlord’s right as to agricultural portion of property upon Tenant’s cease in operations.

7.2
Repair and Maintenance by Landlord.  Landlord shall provide a functioning place of residence for Tenant throughout the term of this Agreement.  If any equipment or part of the structure becomes damaged through no fault of the tenants, the landlord is required to repair or replace the damaged equipment or part of the structure within 10 days of written or emailed notice.  If the residence becomes uninhabitable through disrepair of structure or vital equipment therein (HVAC system, water heater, refrigerator, water supply, or waste disposal), the tenants may move out before end of contract date (without any penalties) while and the agricultural tenancy will continue.  Landlord shall provide at least one (1) functioning smoke detector and at least one (1) functioning carbon monoxide detector. 
7.3
Utilities.  
7.3.1
Electricity, Propane, and Telephone.  Tenant shall be responsible for establishing electricity and telephone service (if any) to demised premises and paying all charges for same.
7.3.2
Water.  Landlord will ensure current water facilities to the residence remain in working order.

7.4
Landlord Right of Entry.  Landlord will be allowed to enter the house to make occasional repairs.  Landlord will attempt to schedule repairs/visits with tenants at least one (1) day in advance.  Landlord may enter the house to make emergency repairs without prior notice.

7.5
Personal Property of Tenant.  Tenant will be solely responsible for any personal property while living on the property.  Landlord may not be held responsible for any damaged or loss of personal property of the tenants from water damage, fire, flood, theft, or any other cause. 

7.6
Alterations to Property by Tenant.  Tenant shall make no alterations to the Residential Portion of the Property without prior consent of Landlord.  Any and all alterations, changes, and/or improvements built, constructed or placed on the Residential Portion of the Property by Tenant shall, unless otherwise provided by written agreement between Landlord and Tenant, be and become the property of Landlord and remain on the premises at the expiration or earlier termination of this lease.  Landlord and Tenant may agree to share costs of improvements, but such approval of improvements by Landlord does not create obligation to share the costs of said improvements.

7.7
General Maintenance by Tenant.  Tenant will, at its sole expense, keep and maintain the Residential Portion of the Property and appurtenances in good and sanitary condition and repair during the term of this lease and succeeding renewal terms.

7.8
Unforeseeable Damages. In the event the Residential Portion of the Property is destroyed or rendered wholly uninhabitable by fire, storm, earthquake, or other casualty not caused by the negligence of Tenant, Tenant or Landlord shall have the option terminate this lease as it relates to the residential structure, except for the purpose of enforcing rights that may have then accrued hereunder.  The rental monthly rental rate provided for herein shall then be accounted for by and between Landlord and Tenant up to the time of such injury or destruction of the Premises, Tenant paying rentals up to such date and Landlord refunding rentals collected beyond such date.  Upon such an event, Landlord and Tenant shall consent to a new rental payment for the continued use of the agricultural portion of the property, and no such abandonment of the residential structure may be considered an abandonment of the agricultural portion.   Should a portion of the Premises thereby be rendered uninhabitable, the Landlord has the option of either repairing such injured or damaged portion or terminating this Lease.  In the event that Landlord exercises its right to repair such uninhabitable portion, the rental shall abate in the proportion that the injured parts bears to the whole Premises, and such part so injured shall be restored by Landlord as speedily as practicable, after which the full rent shall recommence and the Lease continue according to its terms.

7.9
Subletting the Residence.  Tenant may sublet any or all portion of the residential premises.  Sub-tenants are sole responsibility of Tenant, and Tenant is still obligated for full rent payment.   The terms of this agreement apply to any subtenancy.

7.10  
Residential Trash.  Tenant is responsible for removing trash, recycling, and other non-compostable waste to the nearest county waste transfer station.
8.
Agriculture and Farming:  Tenant and Landlord Rights and Obligations.

8.1
Permitted Uses.  Tenant is hereby permitted all normal activities associated with agriculture and farming, including but not limited to:
a)
Planting, cultivating, and harvesting vegetable crops
b)
Application of soil amendments including manures, compost, fertilizers, and lime
c)
Pest management; including the application of organically approved pesticides
d)
Erection of a seasonal hoop house structure(s) for early and late-season extension
e)
On-farm composting of crop waste
g)
Raising of livestock and poultry

8.2
Best Management Practices.  Tenant agrees to employ standard best management practices, and will employ no practices that would otherwise prevent the property from organic certification under USDA guidelines.  However, this is not a requirement that Tenant certify farmed premises as organic under said guidelines.

8.3
Disposal of Waste and Use of Pesticides. Tenant agrees to proper disposal of trash and waste. Tenant further agrees to:
a)
Not use pesticides or chemicals not otherwise approved under USDA organic guidelines
b)
Use cover crops and leave premises in cover crop at the end of the term
c)
Rotate crops
d)
Practice appropriate weed control
  


8.4  
Use of Structures.   Landlord agrees to provide Tenant use of all existing structures and facilities within the farm premises, including barns, sheds, gates, etc.  



8.4.1
Electricity Service to Barn and New Structures.  Landlord is responsible for ensuring that electricity infrastructure extends to existing barn and any new structures requiring electricity.  Tenant remains responsible for hooking up electricity service with electricity provider (i.e. Duke Power) and paying for said electricity. 

8.5
Farm Equipment.  Tenant is responsible for acquiring the necessary farm equipment to operate the farm. Any farming equipment and facilities purchased by the Tenant, including hoop houses and other removable structures remain the property of the tenant.  The Landlord may provide farming equipment and farming supplies to the Tenant and said equipment and supplies will remain the property of the Landlord.  

8.6
Improvements and New Structures.  Landlord may build new structures without consent of Tenant so long as such structures do not interfere with Tenant’s farming operation.  If Landlord and Tenant agree to share the costs of a new permanent structure (e.g. greenhouse, pole shed, etc.) or facility (e.g. well, wind turbine, solar array, etc.), or if Tenant pays the full costs of a permanent structure of facility, Tenant and Landlord shall agree to an amortization schedule for said item whereby Tenant will be reimbursed for said improvement at the end of the tenancy (unless tenancy is earlier terminated by default).
8.7
Landlord's Right to Inspect.  Landlord retains the right to access the agricultural portion of the property for the purposes of inspection without prior notification to the Tenant.  In case the lease is not to be renewed, the Landlord or incoming Tenant have the right to enter before the lease expires to do plowing or other work on the farm when doing so will cause no damage or interference to the operation of present Tenant.
8.7.1
Landlord Access to Persimmon Tree.  Landlord retains the right to access and harvest as much fruit as desired from the persimmon tree close to the pond.
8.8  
Maintenance and repairs.
8.8.1
 Tenant Repairs.  Tenant shall be responsible for all labor for repairs and maintenance, including parts and materials, required to be made to the Property and improvements of a non-capital nature.  Capital improvements and repairs will be the responsibility of the Landlord.  Tenant agrees to maintain the Property and improvements in good repair and condition and to keep the Property in a clean, safe and healthy condition throughout the term of this Lease and any extensions, and may make improvements and repairs that in Tenant’s judgment are necessary to keep the premises in such condition.  Tenant shall be responsible for the proper disposal of any waste generated by Tenant’s activities. 
8.8.2
Agricultural Inputs.  Landlord and Tenant may share the cost of inputs such as soil amendments.  Such agreement will be attached to this lease as an amendment.  Such agreement does not create a partnership or employment arrangement between Landlord and Tenant.


8.9
Ponds.  Tenant has access to all ponds and existing water impoundments for irrigation purposes and fishing.
9.
Fixtures and Signs.  All furnishings, fixtures, equipment, and signs used on the Property, which have been supplied to or installed by the Tenant, shall be the property of Tenant. Tenant will have the right to remove all or any part of Tenant's additions from the Property during the term of this Lease or at its expiration, or within thirty (30) days thereafter; provided, however, that Tenant, in removal, does not cause any irreparable damage to the Property or the improvements that will remain the property of Landlord.  Tenant shall pay or reimburse Landlord for the reasonable expense of repairing the damage caused by such removal.
10.
 Care and surrender of the Premises.  Tenant shall commit no waste on the Premises.  Upon any termination of this Lease, Tenant shall surrender possession of the Premises, without notice, in as good condition as at the commencement of the term, reasonable wear and tear and casualty beyond the Tenant's control being excepted.  Tenant shall be responsible for any environmental clean-up required by the proper authorities, which contamination resulted from Tenant’s activities.

11.
Indemnity.  Tenant shall indemnify Landlord against, and hold Landlord harmless from, all claims, demands, and/or causes of action, including all reasonable expenses of Landlord incident to such proceedings, for injury to, or death of any person, or loss of, or damage to, any property, where such claims, demands, and/or causes of action are not caused by the negligence, omission, intentional act or breach of contractual duty of or by Landlord or anyone for whom Landlord is responsible.  Tenant’s agreement to indemnify Landlord shall include, but not be limited to, all claims, demands, and/or causes of action, including all reasonable expenses of Landlord, arising from any hazardous waste generated by Tenant.  

12.
Insurance.
12.1
General Liability.  Tenant shall obtain and keep in effect general liability insurance against any and all claims for personal injury or property damage occurring in or upon the Premises during the term of the Lease and any extensions, naming Landlord as an additional insured. 

12.2
Fire and Extended Coverage.  Landlord agrees, at its expense, to obtain and keep in effect a fire and extended coverage insurance policy or policies protecting the buildings on the Property from loss or damage within the coverage of such insurance policy for a sum not less than full replacement value of the building(s), excluding the foundation and site work, naming Landlord as an additional insured.

13.
Fire and casualty.  

13.1
Restoration.  In the event the Property is damaged or rendered totally or partially untenable by fire or casualty, Landlord may repair or restore the Property to the condition of the Property prior to such fire or casualty within a reasonable time, not exceeding six (6) months after the date of such fire or casualty, in which event the Lease term shall not terminate.

13.2
If Untenable and Near End of Term.  Should the Property be so damaged or destroyed as to render the building(s) and/or the house totally or partially untenable and the fire or casualty shall occur within a six (6) month period prior to the termination of the initial term of this Lease or any extension, Tenant shall have the right and option to declare the Lease terminated.  

14.
Assignment or Subletting.  With exception to §7.9 above regarding the residence, Tenant does not have the right to assign or sublet this Lease without Landlord's written consent.  

15.
Minerals.  Nothing in this Lease shall confer upon the Tenant the right to minerals underlying the Property.
16.
Default.
16.1
Tenant Default.  In the event Tenant fails to pay when due any of the rentals provided for in §4 or fails to promptly keep and perform any other covenant in this Lease, Landlord, prior to taking any other action, shall give Tenant written notice specifying the default(s).  Tenant shall have thirty (30) days after receipt of said notice to correct any rental default and thirty (30) days to correct any other default(s).  If Tenant fails to correct the default(s) within the specified time periods, the Landlord may: (a) terminate this Lease and re-enter the Property, with or without process of law, and take possession by reasonable force; or (b) relet the Property at the best rental obtainable, Tenant to remain liable for the deficiency, if any, between the rental received by Landlord on any reletting and the rental provided for in this Lease.

16.2
Landlord Default.  Should there be any default or breach of this Lease on the part of Landlord, Tenant shall give Landlord notice, and should Landlord fail to correct such breach or default within thirty (30) days after such notice, the Tenant may remedy such breach or default and deduct the reasonable cost, including interest on same, from rentals due or to become due Landlord, or pursue any other legal or equitable remedy to which it is entitled.  If Tenant has not been reimbursed for its reasonable cost in remedying Landlord's breach or default at the expiration of the last term of this Lease, or if Landlord is indebted to Tenant because of a breach or default of this Lease at the expiration of the last term, Tenant may, at its option, extend this Lease on the same terms and conditions as provided until such costs and indebtedness are fully paid by application to rent.

16.3
Diligence to Cure.  If any default occurs, other than in the payment of money, which cannot with due diligence be cured within a period of thirty (30) days, and if the defaulting party commences to eliminate the causes of such default within said thirty (30) day period and proceeds diligently and with reasonable dispatch to take all steps and do all work required to cure such default and does cure the default(s), then the non-defaulting party shall not have the right to declare the Lease terminated by reason of such default.

17.
Waiver.  The failure of Landlord or Tenant to insist upon prompt and strict performance of any of the terms, conditions or undertakings of this Lease, or to exercise any option conferred, in any one or more instances, except as to the option to extend or renew the term, shall not be construed as a waiver of the same or any other term, condition, undertaking or option.

18.
Parties Bound.  The terms, covenants, agreements, conditions and undertakings contained in this Lease shall be binding upon and shall inure to the benefit of the heirs, successors in interest and assigns of the parties.  Where more than one party shall be the landlord in this Lease, the word "Landlord", whenever used in the Lease, shall include all Landlords jointly and severally.

19. 
Entire Agreement, Modification, Severability.  This Lease, its Exhibits and any Addenda contain the entire agreement between the parties, and no representations, inducements, promises or agreements, oral or otherwise, entered into prior to the execution of this Lease will alter the covenants, agreements and undertakings set forth.  This Lease shall not be modified in any manner, except by an instrument in writing executed by the parties.  If any term or provision of this Lease or its application to any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Lease, or the application of such term or provision to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be affected and each term and provision of this Lease shall be valid and be enforced to the fullest extent permitted by law.
20.
Liens.  Tenant shall keep the Property free from any liens arising from any labor performed by or on behalf of, or materials furnished to Tenant, or other obligations incident to its use or occupancy.  If any lien attaches, and the same is not released by payment, bond or otherwise, within twenty (20) days after Landlord notifies Tenant, Landlord shall have the option to discharge the same and Tenant shall reimburse Landlord promptly.  Nothing contained in this Lease shall be deemed to deny Tenant the right to contest the validity of any such lien.  Nothing in this Lease shall be construed as a consent by Landlord to Tenant to make any alteration, improvement or installation or addition so as to give rise to any right to any laborer or materialman to file any mechanic's lien or any notice, or any other lien purporting to affect Landlord's property.

21.  
No Partnership or Employment Intended.  It is particularly understood and agreed that this Lease shall not be deemed to be nor intended to give rise to a partnership relation, nor is Tenant in an employee relationship with Landlord.

22.  
Transfer of Property. If the Landlord should sell or otherwise transfer title to the farm, they will do so subject to the provisions of this Lease.

23.  
Binding on Heirs.  The provisions of this Lease shall be binding upon the heirs, executors, administrators, and successors of both Landlord and Tenant in like manner as upon the original parties, except as provided by mutual written agreement.  Notwithstanding other provisions in this Lease, if the Tenant should cease to farm, this Lease shall terminate within three (3) months of Tenant's cessation of farming operations.

24.  
Mediation.  Any differences between the parties as to their several rights or obligations under this Agreement not settled by mutual agreement after thorough discussion shall be submitted for mediation.  The mediator shall be knowledgeable of the subject matter of the dispute and shall be agreed upon by the parties.  The disputing parties shall share equally the cost of the mediator.  If the parties cannot agree upon a mediator or if the dispute cannot be resolved by mediation, the parties may then pursue their claims in a court of law in the State of North Carolina.

IN WITNESS WHEREOF, the parties have caused this Lease to be duly executed as of the day and year first above written.
Signed and acknowledged in our presence:


LANDLORD

_______________________________________

NAME
____________________________________

NAME
TENANT

_______________________________________

NAME
_______________________________________

NAME
This instrument is a Template for educational purposes, and not meant to serve as legal advice.
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Map of premises
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Map of Cabin Area
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